
SAMPLE SEQUENTIAL ART AGREEMENT
THIS AGREEMENT (the “Agreement”) dated as of Date, is entered into by and between Company, Company Address (the “Company”) and Artist (the "Artist") who lives at Address. The Company and the Artist shall collectively be referred to as "the Parties."
Services:
Company hereby engages the Artist as an independent contractor to create fully rendered, print-ready color illustrations and character and set designs ("the Designs") during the Term for the graphic novel currently entitled "Title" (the "Project"), upon the terms and conditions set forth in this Agreement (the "Services"). The "Term" means the period beginning on this date and ending on the date that Company receives all the requested Designs from Artist to the satisfaction of Company.
Project:
The Project as defined in the agreement shall cover any and all characters, creatures, logos, dialogue, locations, history, mythologies, settings, storylines, scripts, copyrights, trademarks, trade secrets, and possible patents, including but not limited to, all drafts, compilations, electronic files, and working copies associated with this Agreement. 
The Project shall not include subsequent issues, sequels, spinoffs, or prequels based on these stories, except as expressly designated by the Company in writing.
Commission:
The Company hereby commissions the Artist for use of the Artist’s Services as this role is commonly understood in the comic book, graphic art, sequential art, and graphic novel industries, for the Project according to the specifications described herein.
Fees, Royalties, Bonus:
Subject to Artist fulfilling all of Artist’s obligations under this Agreement, and provided there is not then existing on the part of Artist an uncured default or breach of this Agreement, Company shall pay Artist the following non-recoupable fees, royalties, and bonus:
1. Design Fee: Sum ($xx) per page for Designs approved in writing by Company (the "Design Fee"). The exact number of Design is to be mutually determined, but is expected to be approximately number Designs for the Project. The Design Fee shall be payable no later than fifteen (15) days after Artist’s satisfactory delivery, and Company’s written approval, of 5 of each such Design[s]. Delivery of each Design by Artist shall be in a mutually-agreed digital file type, and in sufficient quality and resolution for print publication.
Publishing Royalty: Percentage (xx%) of Company’s Net Proceeds (including any and all advances) derived directly from the publication of the Book ("Publishing Royalty"). For purposes of this Agreement, "Net Proceeds" shall mean 100% of all gross sums received by or credited to Company from retail sales of the Book whether the Book is independently published by Company or Company enters into an Agreement with a third-party publisher ("Third-Party Publisher"), less the direct costs ("Direct Costs"). Direct Costs shall mean any and all costs incurred by Company in connection with the development, creation, commissions, production, printing, marketing, advertising, and promotion of the Book, including, without limitation, development fees in connection with social media, plus distribution fees (if any). No royalty shall be incurred by the distribution of the Book for advertising or promotional purposes, including review copies, or as included an add-on, manual, or accessory to any other retail product, including (but not limited to) tabletop games.
Multimedia Royalty: Artist acknowledges that the characters, settings, technology, and storyline of the Book are derived from materials that precede the Artist’s engagement herein, and have been, and may continue to be used, to create related and derivative works across a variety of media as part of a comprehensive "Across Space" universe. Notwithstanding the foregoing, if the Book is transformed into other Media (movie, animated film, internet series, or any media not yet contemplated) that shares more than 50% of the Book’s plotline (regardless of whether or not the Media shares common elements), Artist shall receive Fifteen Percent (xx%) of Company’s Net Proceeds (including any and all advances) derived from this Media ("Multimedia Royalty"). For purposes of this paragraph, "Net Proceeds" shall have the same meaning as in (b) above.
Merchandise Royalty: Percentage (xx%) of Company’s Net Merchandise Receipts (including any and all advances) derived directly from the sale, lease, license, or other disposition of merchandise rights featuring the Artist’s Designs created for the Book ("Merchandise Royalty"). As used herein, "Net Merchandise Receipts" shall mean all gross monies (hereinafter referred to as "Gross Merchandise Receipts"), however characterized, derived from the use and/or exploitation, licensing, reproduction, and/or display of the Artist’s Designs either alone or in conjunction with other elements, pertaining to the Book for the manufacture, sale and distribution for commercial and/or promotional merchandising purposes (e.g., t-shirts, sweatshirts, prints, posters, mugs, etc.) including commercial tie-ins, less all out-of-pocket costs incurred in connection with manufacturing, distribution and selling the merchandise concerned and a distribution fee (if any). This Merchandise Royalty only applies to merchandise featuring the Artist’s Designs, and not to any subsequent designs or designs derived or developed from the Artist’s Designs. This merchandise royalty is separate and distinct from the publishing royalty and the multimedia royalty. No royalty shall be incurred by the distribution of the Book as described in (b) above.
Bonus: Artist shall be entitled to a one (1) time recoupable bonus in the amount of $x,xxx ("Bonus") in the event that the Artist completes all services due hereunder in a manner satisfactory to Company, as Company determines in its sole discretion; and (i) Company enters into an Agreement with a Third-Party Publisher to publish the Book; or (ii), Company publishes the Book in any commercial capacity (limited edition, deluxe printing, e-book, etc., each a "Bonus Event"). The Bonus shall be paid to the Artist within ten (10) days after the occurrence of a Bonus Event. The Bonus shall be fully-recoupable from, and credited against, royalties and any other monies payable to the Artist pursuant to this Agreement. As in (b) above, no bonus shall be incurred by the distribution of the Book used for advertising or promotional purposes, including review copies. Contrary to (b) above, this bonus is payable if the Book is included an add-on, manual, or accessory to any other retail product, including (but not limited to) tabletop games.
Schedule:
Artist’s Services shall be carried out in a first priority, diligent manner. Artist shall both: (a) deliver to Company at least 5 Designs each calendar month during the Term and (b) deliver to Company at least an average of X Designs for each four (4) calendar month period of the Term, on a look backward basis at any time during the Term. Company shall provide the Artist with panel scripts, in whole or in part, for the Project in a timely manner so as not to impede the delivery of the Designs. All Company approval rights shall be exercised by Company in writing, acting in its sole discretion (email shall suffice for Company approvals under this Agreement).
Ownership of the Work:
Company shall, upon payment to the Artist in accordance with this Agreement, own exclusively and forever, throughout the universe, all right, title and interest in and to all the results and proceeds of the Artist’s Services hereunder, which includes, without limitation any and all Designs, Illustrations, drafts, drawings, artistic renderings, literary or other materials, works, writings and ideas, written, submitted, furnished and or contributed by the Artist pursuant to this Agreement and all other results and proceeds of the Artist’s Services under this Agreement further, including, without limitation, all copyright rights therefor together with all other materials of every kind whatsoever created by the Artist during the period of the Artist’s Services hereunder, and/or at any other time if relating to any portion of the Manuscript and/or the Project (collectively "Work"), which Work shall constitute a "work-made-for-hire" (as that term is defined under the applicable provisions of the copyright laws of the United States, and any similar jurisdiction) for Company, prepared within the scope of the Artist’s retention and/or as a work specially ordered or commissioned, in all languages, in perpetuity, in any and all media, for any and all now known, or hereafter existing, uses, media and forms. The Work shall include all themes, plots, characters, ideas and stories contained in, and all copyrights in and to the Work (and all renewals and extensions thereof now or hereafter provided by law under United States law, the Berne Convention, the Universal Copyright Convention and throughout the world), and all the rights therein and thereto, including all so-called "moral rights of authors" and "droit moral" rights and any similar rights or analogous rights under the applicable laws of all countries of the world. Artist hereby waives all so-called "moral rights of authors" and "droit moral" rights (and any similar or analogous rights under the applicable rights of any country of the world). Nothing in this Agreement shall at any time be deemed to restrict or to limit Company’s rights to use any ideas, characters, incidents, or any other material that may be in the public domain whether included in the Work or derived from any other source. Company shall have the right to make such changes to the Work and uses thereof as Company may, in its sole discretion, from time to time determine, by any and all means and/or media known or hereafter devised and to create any derivative works from the Work.
Included among such exclusive rights, which the parties hereby acknowledge are special and unique, are all literary and audio-visual rights, including, without limitation, all forms of motion picture, television, digital television, video and computer games, videocassette and video or laser disc, any computer assisted-media (which shall include, without limitation, CD-ROM, CD-1, DVD and similar disc systems), interactive media, multi-media, NFT’s, and any other methods and/or devices now existing and/or hereafter devised), character, sequel, remake, television series, sound recordings, merchandising and commercial tie-in, rights, all allied and ancillary and subsidiary rights therein, and publication rights, including, without limitation, the publishing of any screenplays and/or teleplays based on any portion of the Project and Designs.
Without limiting the binding effect of any of the foregoing, in the event that the Work shall be deemed by any court of competent jurisdiction, or any governmental or regulatory agency, not to be a "work-made-for-hire" for Company within the meaning of the applicable statute, the provisions of this Agreement shall still control, and for the consideration set forth herein, then the Artist hereby forever, irrevocably and exclusively assigns, sets over and grants to Company, its assigns and successors, or if any applicable law prohibits or restricts such assignment, the Artist hereby irrevocably and exclusively assigns, sets over and grants to Company an irrevocable royalty-free license of all right, title and interest in and to such Work, and any part thereof, including, without limitation, all rights of every kind and nature (whether now known or hereafter devised, including all copyrights therein and thereto and all renewals and extensions thereof) throughout the universe, in perpetuity, in any and all media, whether now known or hereafter devised.
Company shall be deemed the author of the Work for all purposes, and Company shall therefore be the copyright proprietor of all right and title and interest in and to the Work. Company shall have the exclusive right to obtain copyright registrations, renewals, and extensions thereof, in and to the Work and other material contained in the Project and in and to the Designs and any material written or created by the Artist, pursuant to the terms and conditions of this Agreement, whether or not included in the Project, in Company’s name as the sole and exclusive owner and proprietor thereof, together with all literary property and any other rights in the Project, the title thereof, and the characters and characterizations therein, in all languages, forms and media now or hereafter known. These rights shall include, without limitation, all literary rights, copyrights, motion picture and dramatic rights, reproduction rights, merchandising rights, and all intangible property rights of any kind or nature whatsoever in any oral or written material prepared for, or by, or made available to, the Artist in connection with the Project and all intangible property rights in any tape recording made pursuant hereto. With respect to any oral or written material which shall not be directly or indirectly included or incorporated in the Project, all rights in and to such material shall be the sole and exclusive property of Company. Therefore, Company has the full right and authority to use the Work in any manner as Company may see fit throughout the world in perpetuity. In addition, the Artist hereby acknowledges that the Artist does not own any copyright or trademark in and to the Work, or any derivatives thereof, and that, as between the Artist and Company, all intellectual property rights relating to the Work are owned exclusively by Company.
Ownership of the Physical Originals:
Notwithstanding anything to the contrary contained herein, the Artist shall retain ownership rights in and to solely the physical originals of all Illustrations created by the Artist hereunder (collectively hereinafter referred to as the "Physical Original[s]"). For the purpose of this clause, a Physical Original refers to Designs executed on a physical medium such as paper or artboard, and not to virtual or digital designs created on an artpad or computer. The Artist shall have the right to sell (or not sell) the Physical Originals and determine the sale price for each Physical Original. No ownership rights in any Design itself shall be conferred to any individual that purchases a Physical Original (a "Purchaser") and all sales shall be accompanied by an agreement in a form approved by Company to be signed by the Purchaser that reflects the foregoing. The Purchaser shall only own the Physical Original itself as it depicts the Design, and shall not have any rights in the underlying Design. In no event shall the Artist, or any purchaser of a Physical Original from the Artist, have any rights to make any copies of any Physical Original.
Credit and Use of Artist’s Likeness:
Provided that the Artist fulfills all the Artist’s Services and obligations pursuant to this Agreement and provided that there is not then an existing uncured breach or default of this Agreement on the Artist’s part, the Artist shall receive CO-AUTHOR credit in such a form, style, color, size, and placement, so as to be CO-PROMINENT with that of the author "name." (ex: NAME – ARTIST). Company shall have the worldwide right in perpetuity to use and reproduce, and to license others the right to use and reproduce, in any manner the Artist’s name, voice, likeness and biography in connection with the Project, and the Artist shall provide Company with same promptly after its request, therefor.
Artist’s Representations:
The Artist represents, warrants and covenants to the Company that:
1. The Artist has the right to enter into, and fully perform under, this Agreement.
1. The Artist has not previously granted and will not grant any rights to any third party which are inconsistent with, or adversely affect, the rights granted to the Company in this Agreement.
1. The Designs shall be original to the Artist and will not infringe on any copyright or any intellectual property rights of others (including but not limited to any "droit moral" or "moral rights" of any author) and will not contain any libelous or obscene materials or invade or violate any name, image or likeness rights, personal, proprietary right or other common law or statutory right of any third party.
The Artist shall not have the right to sell any NFTs or other digital formats of the Services without prior written approval from the Company. 
The Artist shall not utilize or incentivize others to utilize the Services for any machine learning, artificial intelligence, or similar technology now known or developed in the future.
Company's Representations:
The Company represents, warrants and covenants to the Artist that:
1. The Company has the right to enter into, and fully perform under, this Agreement.
1. The Company owns or controls, or will own or control, all necessary rights in any material furnished to the Artist hereunder necessary for the use of such material as herein contemplated.
1. The Artist may utilize the Designs in their professional portfolio after the commercial release of the Project. The Artist agrees to designate the Company as the owner of the Services at all times. 
1. The Company’s execution, delivery and performance of this Agreement does not, and will not, violate or breach any Agreement or other instrument to which Company is or will be a party, or is or will be otherwise bound.
1. The Company shall indemnify, hold harmless and defend the Artist from and against any such and all third party claims, suits or actions, and all damages, costs and expenses (including, without limitation, reasonable attorneys’ fees) incurred in connection therewith, based on any allegation which, if proved, would constitute a breach of any of Company’s representations and warranties made hereunder. Artist shall give notice to Company of any such claims, suits or actions. Artist shall have the right to join in such defense with counsel of the Artist’s own choosing at the Artist’s own expense, provided that Company shall have the right to control the defense thereof.
1. The Company shall not utilize or incentivize others to utilize the Services for any machine learning, artificial intelligence, or similar technology now known or developed in the future.
Publicity:
The Company shall have the right, but not the obligation, to use, and permit others to use, the Artist’s name, image, likeness, and social media profiles in connection with the Services. The Artist agrees to cooperate with the Company in the marketing and promotion of the Project.
Independent Contractor:
The Artist hereby certifies that their relation to the Company shall be that of an independent contractor and not as an employee of the Company for any purpose whatsoever. The Artist hereby acknowledges that they will not be entitled to receive from the Company any benefits whatsoever that may be generally available to the employees of the Company.
Indemnification:
1. The Artist agrees to indemnify and hold the Company harmless from and against all loss, damage cost, and expense, including but not limited to reasonable attorney’s fees and expenses, incurred by the Company as a result of a breach or alleged breach by the Artist of, or representation made in, this Agreement, or any use by the Company of the Elements per the terms of this Agreement.
If any claim or demand is made against the Company with respect to which the Company is entitled to indemnification, the Company shall promptly notify the Artist of such claim or demand, specifying the nature of such claim or demand. The Company, at its sole option, may assume the defense and/or settlement of any claim or litigation arising hereunder and the Artist shall cooperate with the Company in any such defense and/or settlement at the Artist’s cost and expense.
Remedies:
The Artist agrees that, in the event of a breach of this Agreement by the Company, their sole remedy shall be for money damages, if any, and they shall not be entitled to enjoin the exhibition, distribution, or other exploitation of the Work or to terminate or rescind any rights assigned to the Company in this Agreement.
Breach/Termination
1. The Company shall have the right to terminate this Agreement at any time for any reason, including but not limited to, any breach of this Agreement by the Artist, including but not limited to failure to deliver the Services, failure to maintain contact, or for any other provision detailed in this Agreement. Termination shall be effective immediately upon written notice to the Artist. 
1. In the event the Artist is unwilling or unable to deliver the Services according to the Delivery Schedule as defined herein for any reason, in a manner that threatens the completion of the Work (as determined by the Company in their sole discretion) then the Company shall have the right to replace the Artist. This replacement shall be effective immediately upon written notice to the Artist. 
1. In no event shall such termination under this paragraph, or the expiration of the Agreement according to its terms, affect the Company’s exclusive the ownership of the Designs, or alter any of the Company’s rights, licenses, or privileges in connection therewith, nor shall such termination relieve the Artist of his obligations according to the representations and warranties hereunder. Such termination also shall not affect any other rights or remedies which the Company may have at law or equity, including but not limited to any rights or damages or offsets which the Company may have in event of the Artist’s breach or default.
Miscellaneous
1. Neither party shall be deemed in default of this Agreement to the extent that performance of their obligations or attempts to cure any breach are delayed or prevented because of any act of God, fire, widespread health crisis, natural disaster, accident, act of government, war, terrorism, industry-wide shortages of material or supplies, or any other cause beyond the control of such party; provided, however, that such party give the other party written notice thereof promptly and, in the event, within fifteen (15) days of discovery thereof. In such an event, the time for performance or cure shall be extended for a period equal to the duration of the event, as determined by the Company in their sole discretion.
This Agreement may not be assigned, delegated, or transferred in whole or in part by the Artist without the prior written consent of the Company, and any assignment or transfer in violation of the foregoing shall be a material breach of this Agreement and shall be deemed null and void. The Company may, at its sole option, assign any and/or all rights and obligations under this Agreement to any third party.
The Company shall not be required to release, market, distribute, or otherwise exploit the Project, nor shall the Company be required to include the Designs in the Project.
This Agreement shall be governed by, and construed in accordance with, the laws of Colorado. applicable to contracts made and to be performed entirely therein. All proceedings brought by any party hereto relating to this Agreement shall be exclusively within the jurisdiction of the Federal and State courts situated within Denver, Colorado. The parties hereby submit to the jurisdiction and venue of such courts for such purposes.
This Agreement does not constitute and shall not be construed as constituting a partnership, agency, or joint venture between the Company and the Artist. The Artist shall have no rights to obligate or bind the Company in any manner whatsoever and nothing herein contained shall give or is intended to give any right of agency of any kind to any party.
This Agreement constitutes the entire agreement between the parties hereto on the subject matter hereof. No prior agreement, understanding, waiver, or modification of the terms shall be valid unless it is in writing and signed by the party to be charged and only to the extent therein set forth. This Agreement shall be binding upon and inure to the benefit of the parties hereto and their permitted successors, permitted assigns, heirs, administrators, and executors.
Should any provision of this Agreement be held to be void, invalid, or inoperative, the remaining provisions of this Agreement shall not be affected and shall continue in effect as though such provisions were deleted.
the Artist shall at all times be and be deemed to be an independent contractor of the Company. The Artist is not an employee of the Company for any purpose whatsoever, and shall not be entitled to paid vacation days, sick days, holidays, or any other benefits provided to the Company's employees. The Artist agrees that no income, social security, or other taxes or amounts shall be withheld or accrued by the Company for the Artist's benefit and no statutory insurance shall be written by the Company on behalf of the Artist. The Artist also agrees to provide the Company with the Artist’s tax information if required in a timely manner.
Confidentiality: 
1. The Artist shall not authorize or permit the issuance of any public announcement (e.g., artwork, publicity, promotion, news release, or social media post) concerning the Artist’s services hereunder or the terms of this Agreement, or the project in general, without the Company’s prior written approval. 
1. The Artist shall not take any action or make any public statement that is likely to be detrimental to the reputation or business of the Company. 
1. The Artist shall not disclose or transfer the Company confidential information to any person except its employees, consultants, agents, and subcontractors or to whom it is necessary to disclose to fulfill the terms of this Agreement. 
1. The Artist agrees to protect the Company’s confidential information using the same degree of care as the Artist’s own Confidential Information.
Accounting:
The Company shall compute royalties payable to the Artist hereunder as of June 30th and December 31st for each preceding six (6) month period. The Company shall render a statement and pay such royalties, less any unrecouped advances, bonuses, and taxes that are legally required to be withheld or paid, and any other permissible offsets prior to each succeeding September 30th and March 31st, respectively. The Company may deduct any amount that the Artist may owe the Company or that the Company may be entitled to recoup under this Agreement.
Notices:
To the Artist: All notices and correspondence from Company to the Artist in connection with this Agreement, and all payments required hereunder, shall be given in writing by addressing same to the Artist at the address set forth on Page 1 of this Agreement or such other address of which the Artist from time to time gives written notice, and by depositing same, so addressed, by registered mail, return receipt requested, certified mail, return receipt requested or by international overnight courier such as FedEx, except that notices by Company with respect to matters submitted for approval by the Artist may be transmitted by email to the following email address: nelson@nelsondaniel.com.
To the Company: All notices and correspondence to Company in connection with this Agreement shall be given in writing by addressing same to company name and address; Attn: name with a copy to: attorney name and address, or at such other address of which Company from time to time may give the Artist written notice, and by depositing same, so addressed, via registered mail, return receipt requested postage prepaid, certified mail r.r.r. or by international overnight courier such as FedEx. Notwithstanding anything contained to the contrary contained above, correspondence and notices relating to approval matters under this Agreement may be sent by email to Company at the following email address: company email, with a copy to email, and with no copy to attorney.
Acknowledgment:
Both parties warrant and represent that they are over the age of 18, and that they have read and understood this document in its entirety.
Counterparts:
This Agreement may be executed and delivered by facsimile signature in two or more counterparts, each of which shall constitute an original instrument and all of which, together, shall constitute the same Agreement.


IN WITNESS WHEREOF, the Artist and the Company each acknowledge their acceptance of the terms and conditions of this Agreement as of the date first set forth above hereof by signing below:

ACCEPTED, APPROVED AND AGREED:


By: 
Artist


Company
By Name, Member
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